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In 2020, the Commission presented the White Paper 
on Artificial Intelligence (AI) (see the Austrian Chamber 
of Labour’s Position Paper on the White Paper on AI). 
A draft regulation on AI has now been drawn up by the 
Commission.

What are the good points of the draft?

We welcome the fact that this topic, which will shape 
the future, has been addressed to create a framework 
for the promotion, development, use and regulation 
of AI. The chosen approach considers the effects 
independently of the technology and seeks to make 
a risk assessment. The degree to which regulation is 
required is intended to be based on that. Examples of 
uses by risk category are therefore listed in the Annex. 
However, a number of questions arise at this point 
since the risk classification is critical to the question 
of whether the given use comes under the regulatory 
provisions.
 
What are the shortcomings of the draft?

The draft is technology-focused with a view to the 
requirements of the single market. Unfortunately, 
there are barely any traces of the originally proclaimed 
“human-centric” approach. Important protective 
mechanisms for workers and consumers are lacking, 
as are possibilities for co-determination. Many 
(correct) approaches are watered down by exemptions 
and restrictions, and many aspects remain unclear 
(e.g. the criteria that systems need to fulfil to qualify 
as AI). The question of the institutional setup of the 
authority or authorities entrusted with regulation is 
unanswered and is key to tackling the developments 
of artificial intelligence and its risks.

What is therefore needed?

• • Strict regulation of uses of AI that affect worker 
rights, working conditions, and health at the 
workplace. Those should be categorised as high-
risk as a matter of principle. Certain uses – that 
are especially risky for workers – should not be 
allowed.

• • The principle of human control. 

• • Far-reaching transparency so that uses of AI can 
be understood and their functioning can be learnt. 

• • Reinforcement of worker involvement in the 
organisation, development, use and inspection 
of AI according to a human-centric “bottom-up 
approach”.

• • Promotion of negotiation processes at the 
company level and industry level through 
strengthening of co-determination rights.

• • Compliance assessment of AI systems by 
authorised bodies for uses in the field of HR 
management and mechanisms combining ex-ante 
compliance and ex-post enforcement. 

• • Accompanying basic training and further training 
both for interest groups at the company level and 
for workers. 

• • Precedence of the principle of precaution based 
on unknown risks. Occupational accidents and 
work-related accidents must be prevented and 
consideration must be given to workers with 
special needs. The supervisory authority (labour 
inspectorate) therefore needs sufficient resources 
to cover the new tasks. 

• • Fundamental rights and personality rights, data 
protection, worker protection, and consumer rights 
must take priority and should not be undermined 
by exemptions and restrictions on prohibitions.

Executive summary

https://www.akeuropa.eu/white-paper-artificial-intelligence
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1. AI and the working world

General points: Total absence of the “human-centric” 
approach announced in the White Paper

With its proposal for a regulation laying down 
harmonised rules on artificial intelligence, the 
Commission is striving to ensure that the AI systems 
introduced and used on the EU market are safe and 
that the existing fundamental rights and values 
of the Union are safeguarded. The aim is to ensure 
legal certainty in order to promote investments in 
AI and innovations. Governance and effective legal 
enforcement to protect fundamental rights and 
security requirements of AI systems are intended to be 
reinforced and the development of a single market for 
legally compliant, safe, and trustworthy AI uses is to 
be facilitated.

In its Communication of 25.04.2018 and in its White 
Paper, the Commission noted that AI is leading to 
changes in our working world and the EU must steer 
and accompany that change. It committed itself to 
taking a “human-centric”, integrative approach to 
artificial intelligence and noted that a broad range 
of participants (including trade unions) should be 
mobilised in view of the scale of the challenges 
associated with AI, in order to work on all aspects 
of AI. The Austrian Chamber of Labour wishes to 
note that precisely this commitment has failed 
to materialise and that the aspect of “artificial 
intelligence and the working world” with its diverse 
challenges has not been taken into consideration in 
the draft regulation! Specific regulations to protect 
workers concerned with respect to the use of AI at 
the workplace are lacking.

Given that, it is concerning and disappointing that 
a purely technology-focused approach has been 
primarily adopted in the regulation. Workers and 
their interest groups are not even referred to as 
separate categories. Key risks, such as the monitoring 
of workers or the risk of discriminative AI, were 
presented in the White Paper. That was welcomed by 
the Austrian Chamber of Labour in its Position Paper 
on the White Paper. It is all the more important that, 

when introducing AI at the workplace, an approach 
is chosen in which the uses (with the involvement of 
workers and their interest groups) are aimed equally 
at improving work and making it more humane. Just 
because something is technically possible does not 
necessarily mean that it should be allowed.

• • The use of AI in the working world should 
therefore be categorised as high-risk as a matter 
of principle and certain uses should not be 
permitted at all. 

• • If such high-risk uses are introduced at the 
workplace, technical framework conditions and 
documentation requirements are not sufficient 
in themselves. Workers and their interest groups 
must also always have relevant co-determination 
and veto rights. 

• • For a “human-centric” AI approach that also 
focuses on the effects of the AI uses on the 
working world and workers, it would be essential 
for the interest groups of workers, rather than 
just the national authorities, to be represented 
on the advisory committees of the Commission 
(in the White Paper the role of the social partners 
was highlighted). 

Solutions for the use of AI at the workplace

KI systems in the field of work and employment have 
a particularly profound effect on working conditions 
and can have negative effects on workers. These 
topics of the working world and co-determination are 
not mentioned at all in the regulation. The important 
role of workers’ interest groups at the company and 
industry level in the introduction/use of AI at the 
workplace, to even out the power imbalance there, 
should be explicitly set out in the regulation!

The White Paper made reference to a “human-centric” 
approach to AI and the Commission gave some 
indication of the risks for workers. The listed AI uses, 
for example in recruitment procedures or decisions 
on promotions or termination of employment, for 

The AK’s position

https://www.akeuropa.eu/sites/default/files/2020-07/EN_Positionspapier der Bundesarbeitskammer zum Weissbuch KI_1.pdf
https://www.akeuropa.eu/sites/default/files/2020-07/EN_Positionspapier der Bundesarbeitskammer zum Weissbuch KI_1.pdf
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the allocation of tasks and for the monitoring and 
assessment of performance and the behaviour 
of workers, come under the high-risk AI systems. 
However, those uses are intended to be permitted in 
compliance with specific requirements and an ex-ante 
compliance assessment based on internal checks. 
That does too little, however, to limit the risks that 
result from manifold possibilities for the use of AI in 
relation to employment and based on the imbalance 
of power between the employer and workers. This 
regulation is evidently focused primarily on technology 
providers, although the protection of EU citizens and 
workers should be the priority. 

To protect workers, uses that may have negative 
effects on working life and working conditions 
should be classified as high-risk. In particular, 
the compliance assessment that is required to 
be performed should not take place without the 
involvement of those concerned, i.e. the workers and 
their interest groups. When such AI systems are 
introduced at the workplace, each risk assessment 
should be performed in coordination with the 
workers’ interest groups. If the risks are considered 
to be too high, these must be eliminated by the 
providers, otherwise it should not be permitted for 
the systems to be used at the workplace.

Certain uses in relation to employment (automated 
decisions in individual cases and profiling) should 
be prohibited based on the particularly profound 
effects on working conditions. Under Article 8 of 
the Charter of Fundamental Rights of the European 
Union, everyone has the right to confidentiality of 
their data, providing there is a legitimate interest. 
That entitlement may only be restricted to protect the 
predominant interests of another person. However, 
even then the encroachment on the fundamental 
right must be kept to the minimum degree. In the 
working world in practice, this fundamental right is 
often not accorded due importance. Developments 
in HR management and in business organisation 
tend towards a data economy that requires more and 
more data for an increasing number of purposes. 
Nor has the data protection situation for workers 
improved significantly as a result of the GDPR. That 
is reinforced, moreover, by the EU-wide promotion 
of the data-driven economy. That involves data with 
and without reference to persons and data where 
the reference to persons was removed. However, 
with respect to the latter, experts acknowledge that 
algorithms using machine learning can reverse 
almost any anonymisation and can make workers 
re-identifiable. Profiling, scoring and behavioural 
forecasts, as well as automated decisions using 
algorithms, machine learning, and AI, can pose a 
massive risk to worker interests. Worker behaviour, 

personal characteristics and much more are only 
permitted to be analysed, classified, or forecast for 
particular, justified reasons and under strict conditions. 
In our view, automated decisions in individual cases 
and profiling with respect to employment are not 
required and should not therefore be permitted. That 
should also apply to analyses that only prepare “human 
decisions”, i.e. “semi-automatic” analyses.

Workers are concerned about how their human work 
is valued: with the “transfer” of all fields of work to a 
“data-based world”, there is the risk of a technology-
centred and therefore inhumane concept of people 
arising in the work process. The work performance 
of workers is increasingly expressed, measured, 
compared, and analysed in figures, and decisions and 
forecasts are made on that basis in an automated 
manner. People at the workplace are degraded 
to measurable production and cost factors. The 
protection of human dignity and personality rights 
should also be ensured with respect to working. The 
European Union must make a clear commitment to 
that!  

Challenges associated with the use of AI at the 
workplace

Unfortunately, with respect to the field of work, the 
regulation is by no means in line with the announced 
“human-centric” approach. Below reference is made 
again to the key challenges that the rules ought to 
meet for uses in the working world. These also 
explain why a “human-centric” approach aimed at 
improved and humane organisation of work, and not 
at organisation of technology, is expressly needed:

• • AI will change working conditions profoundly. The 
economic opportunities offered by the use of AI 
should be taken advantage of, but – given that 
it will also result in an increase in the technical 
possibilities for monitoring at the workplace and 
the use of worker data – the rights of workers 
must be protected by specific regulations. 

• • IT/AI systems (laptop, smartphone, connected 
machines, programs for HR management and 
business organisation) are increasingly complex. 
The volume of generated and usable workers 
data is increasing exponentially and the 
technological possibilities for connecting and 
analysing those data are increasingly developed 
and provide more and more information – 
right through to the creation of evaluations and 
forecasts of the behaviour of workers (profiling) 
and the use of automated decisions.
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• • Co-determination rights of interest groups at 
the company level and industry level are critical 
above all in order to protect workers in cases 
where AI is introduced at the workplace: that 
may mean rights to information, co-determination, 
consent and or/veto of the workers concerned or, 
in particular, of interest groups at the company and 
industry level, in view of the inferior negotiating 
position of individual workers compared to the 
employer. 

• • It should also be highlighted that consent, 
where applicable, of workers to the use of their 
personal data cannot be given voluntarily in 
general since the contractual partners to the 
employment are not on an equal footing. Practice 
shows that workers currently in employment (can) 
barely ever claim their rights. To counteract that, 
there is a need for interest groups to have strong 
rights of co-determination in cases where AI is 
introduced at the workplace and the interest group 
at the industry level needs to have an explicit class 
action right in order to reinforce legal enforcement. 

  In addition, the information provided about data 
processing is often lacking and expressed 
in language that is difficult to understand; 
in practice transparency, information, and 
verifiability are only very rarely provided for 
workers and their interest groups (for example, 
the opinions of the workers concerned and their 
interest groups are mostly insufficiently surveyed 
or not surveyed at all in the data protection impact 
assessment under the GDPR). 

• • To leverage the positive potential of AI for workers 
too, while also protecting them against risks, there 
is a need for a bottom-up approach whereby 
not only the technical foundations and uses of 
AI are subject to co-determination, but under 
which the effects of AI on working people and 
their working conditions are examined from 
the start and a decision is only made on their 
final use on the basis of those experiences. A 
clear commitment of the Commission to such 
an approach would be welcome at least so that 
the relevant position of the workers’ interest 
group and thereby worker rights can be taken into 
consideration. 

2. AI and consumers

Ensuring a high level of consumer protection is 
also important with regard to algorithms and AI. 
Consumers must be protected as effectively 
as possible against the undermining of their 
fundamental rights and freedom rights, lack of 
transparency, discrimination, physical and mental 
risks, and other risks of damage resulting from such 
analysis software.That requires the following points:

• • Rules not only for high-risk AI: transparency, 
freedom from discrimination, and rights to file a 
complaint should be guaranteed by legislation 
even in the case of uses that are “only” risky. 

• • Laying down of rights for citizens and 
consumers concerned: such as the right to 
information, co-determination, and rights to file a 
complaint.

• • Prohibition of socially undesirable AI systems 
instead of patchy prohibitions of certain types of 
social scoring, remote biometric surveillance, and 
behavioural manipulation.

• • Specific naming of risks: references are made to 
threats to safety, health, and fundamental rights 
for high-risk AI. However, neither is a prohibition on 
discrimination set out, nor is it precisely regulated 
in what risk-free state, or with what level of risk, AI 
can come onto the market. 

• • Closing of loopholes in the corresponding Article 
22 of the GDPR with respect to algorithmic, 
automated individual decisions. 

• • AI certification solely through independent 
authorities (without exception) instead of just self-
certification through the manufacturers. 

• • AI decisions, services, and products need to 
remain comprehensible and verifiable.

• • Safeguards applicable to biometric AI analyses 
in the case of consumer transactions.

• • No exemptions from the GDPR for the use of 
data in AI “regulatory sandboxes”.

• • Institutional involvement of the persons 
concerned. 

• • Revision of the outdated rules on product 
liability and product security to make them “fit for 
AI”.
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• • Possibilities of collective legal protection for 
persons concerned, including through class 
action rights.

General shortcomings of the draft in terms of 
consumer policy

Consideration has not been given to consumer 
issues: Consumers are often categorised and 
assessed using algorithms. Lack of transparency, 
violations of fundamental rights, discrimination, 
manipulation of behaviour, and monitoring also 
occur in connection with the use of smart services 
and goods. AI can also identify and classify people 
using anonymised data, or influence opinions as an 
information filter. Statutory requirements are therefore 
appropriate not only for high-risk AI, but for all AI uses.
 
“AI must be trustworthy!”: the intended legal 
instruments for threat scenarios are weak since, 
according to the Commission, no “disproportionately 
high burdens” should result. The primary focus is on 
regulating high-risk AI. However, for consumers it is 
irrelevant whether damage stems from high-risk AI 
or just from risky AI. Prior checks, transparency, and 
rights to file a complaint are necessary in either case. 

Scepticism is called for with respect to “ethical” 
technology: the philosopher Richard David Precht 
refers to the “madness of programming ethics into 
machines”. He argues that clear prohibitions are 
necessary. “Especially in ethically sensitive fields”, 
there is a “risk that we grant machines highly extensive 
powers to act on our behalf that they should by no 
means be given.”

Clear rules and prohibitions are needed: in many 
cases the regulation fails to establish clear limits and 
red lines. What are lacking are prohibitions without 
diverse exemptions, the naming of risks (including 
with respect to the risks of discrimination), self-
determination rights as to whether AI can make 
decisions regarding our own person, requirements 
to provide information, prior examination by the 
authorities of the effects on human dignity and 
freedom rights, product safety and liability, extrajudicial 
complaint bodies and class action rights.

The mere reference to rights set out in Article 22 of 
the GDPR is by no means sufficient (see the Austrian 
Chamber of Labour’s Position on Evaluation of the 
General Data Protection Regulation).

AI resembles a black box. Even experts cannot 
explain exactly why AI reaches certain results in 
many cases. If there is no accountability for AI results 

because of a lack of understanding and command, the 
use should be prohibited in the Austrian Chamber of 
Labour’s opinion.

Transparency: transparency requirements only 
apply to professional users of AI systems. Few 
requirements are set down with respect to end users 
and consumers. However, if somebody does not know 
where and how AI systems are used, they cannot 
assess whether and how they are affected. The GDPR 
is not of assistance here because it only sets out 
requirements to provide information in the case of 
personal data or fully automated individual decisions.

Lack of legal protection: complex algorithms 
and machine self-learning will stretch the relevant 
supervisory authorities and courts far beyond their 
limits, which will be to the detriment of legal protection.

Extrajudicial contact points: Approvals and 
compliance decisions of Member States are effective 
throughout the EU. If the countries of establishment 
of manufacturers, users and consumers are different, 
problems result. Low-threshold legal protection 
mechanisms are needed to enable the persons 
concerned to demand cross-border information or to 
file complaints.

Greater prevention: consumers and workers 
expect preventive protection through prior checks 
and approvals by authorities. Self-certification by 
manufacturers and subsequent damage claims are 
insufficient.

Resources for execution authorities: effective market 
oversight requires sufficient resources. That is naturally 
also the case with respect to worker protection (labour 
inspectorates).

Enable collective legal enforcement: individual civil 
lawsuits alone do not create a balance of power. Class 
action rights for organisations that represent civic and 
consumer interests on behalf of the people concerned 
are therefore necessary. 

Independent certification: external certification of 
high-risk AI systems is likely to take place only rarely 
under the regulation. First, that is because high-risk 
standalone systems in most cases only need to be 
subject to examination by the manufacturer and, 
second, because systems under Annex II are only to be 
qualified as high-risk AI if they are subject to external 
certification, which in turn is regulated by other product 
standard rules. An ex-ante examination is only rarely 
required. In the Austrian Chamber of Labour’s opinion, 
independent, external inspectors should be used 
without exception for high-risk AI.

https://www.akeuropa.eu/sites/default/files/2020-04/EN_Position%20paper_Evaluation%20of%20the%20%20General%20Data%20Protection%20Regulation%20%28GDPR%29.pdf
https://www.akeuropa.eu/sites/default/files/2020-04/EN_Position%20paper_Evaluation%20of%20the%20%20General%20Data%20Protection%20Regulation%20%28GDPR%29.pdf
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Detailed remarks on consumer issues

Scope (Article 2(1)c))
We welcome the fact that manufacturers and users 
of AI systems from third countries are included in the 
scope in cases where the AI results are used in the EU. 
However, cases where EU citizens are affected by AI 
from third countries should also come under the scope 
of the regulation.

Definitions (Article 3)
The draft contains a number of shortcomings with 
respect to definitions. For example, “users” according 
to the definition are professional users only. (Private) 
end users of AI products and services are not included. 
As a result, safeguards for their benefit cannot be set 
out. 

In addition, persons can be affected by AI without using 
AI directly (e.g. as subjects of monitoring). Reference 
can be made in the case of automated individual 
decisions to the GDPR, but the term “persons 
concerned” goes beyond that and should extend, for 
example, to the AI-based creation of statistical groups, 
since these can also have consequences for individual 
persons.

The definition of “safety components of a product or 
system” also seems somewhat arbitrary. Why are only 
certain AI functions emphasised, while others that are 
just as risky are not (such as speech recognition and 
biometrics for mobile phones)?

The draft also fails to take a critical distance with 
respect to technologies that may affect or violate 
human dignity, such as “emotion recognition 
systems” or the remote biometric identification of 
persons. A clear distinction between AI that may be 
used in general and AI whose operation is prohibited 
would be welcome.

Under the term “serious incident”, reference is made 
in (44) to the death of a person, serious damage 
to a person’s health, or damage to property, to the 
environment, or critical infrastructure. However, in 
the description of high-risk AI (Article 6 ff), some of 
those elements are lacking. Reference is only made 
to risks to health and safety. On the other hand, 
negative consequences for fundamental rights are also 
mentioned. The risk scenarios should be consistent 
throughout.

Prohibited practices (Art 5)
AI systems that are a threat to security, livelihoods, 
and rights should be prohibited. However, that principle 
is watered down in many cases in the draft. For 
example, subliminal technologies that manipulate 

behaviour are intended to be prohibited, but only if 
the persons concerned are unaware of them and 
they cause physical or mental harm. Economic 
damage is not even mentioned. A prohibition of 
subliminal manipulation should not depend on damage 
occurring, especially not in the case of technologies 
that exploit the vulnerability of certain groups 
of persons. Such practices are incompatible per 
se with human dignity and personality rights. The 
restrictions to the prohibition on “social scoring” 
should also be questioned. Although assessment by 
authorities of social behaviour is prohibited, many 
uses are nevertheless allowed. A prohibition is only 
intended to apply to data that were originally collected 
for other purposes or if the resulting disadvantages 
are disproportionate to the social (mis)behaviour. If, 
however, the data are collected from the outset for 
the purpose of scoring, the assessment of social 
behaviour is allowed. There should barely be any scope 
here for permissible uses. A blanket ban on social 
monitoring and profiling of the population is needed 
here. It is also unclear what rules apply to social 
scoring that does not come under the prohibition but is 
in contravention of fundamental rights. Can practices 
that are not prohibited under Article 5 be prohibited 
in view of the ECHR or GDPR (e.g. social scoring by 
private companies)? The draft would present the 
opportunity to eliminate shortcomings in Article 22 
of the GDPR (extension of the protection to statistical 
groups without reference to persons and to cases 
with final human supervision). The exemptions from 
the prohibition (consent, legislative act, contractual 
necessity) are too extensive and should therefore be 
revised.

Under d), the biometric remote identification of 
persons in real time in publicly accessible places for 
the purpose of legal enforcement is prohibited. There 
are also extensive exemptions here. We welcome the 
fact that the use of such systems generally requires 
prior approval by the judiciary or an independent 
administrative authority. However, here too there 
should be a prohibition largely free from exemptions 
of the use of AI-based biometric recognition of 
persons without their consent.

Restricting the prohibition to real-time capturing of 
data seems unreasonable. The biometric analysis of 
video materials can also encroach on fundamental 
rights. Working papers of the Commission contained 
a prohibition, lasting several years, of the AI analysis 
of biometric features for private and public actors. 
It sends the wrong signal if the regulation does not 
set out a (temporary) prohibition on use. In addition 
to data protection concerns, there is also the risk of 
false results due to error rates. People mistakenly 
find themselves targeted although they have not 
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committed any crime. AK’s key demands can be found 
in AK EUROPA’s Policy Brief “The body as an access 
key? Biometric methods for consumers”. 

Classification of AI systems as high-risk systems 
(Article 6)
AI systems are only high-risk if they qualify as 
a security component or product under the 
harmonisation legislation listed in Annex II and are 
submitted to a compliance assessment by third 
parties.

However, with respect to the categorisation of an AI 
safety product as high-risk, whether or not it is required 
to be externally certified (which, incidentally, is rarely 
the case) cannot seriously be a decisive criterion. That 
approach must be replaced by proper criteria.

The uses listed in Annex III are also classified as high-
risk. However, that list should be descriptive only since 
important fields are not mentioned at all (e.g. AI that 
uses sensitive health data). The Commission has the 
possibility to supplement Annex III, but only within 
the categories already established. New categories 
are excluded. That means key fields of relevance 
to consumers are not included. In addition, further 
examples must indicate a high risk in the form of 
damage to health or safety or a detrimental effect on 
fundamental rights. No mention is made of economic 
damage. Additional remarks on the Annex are available 
at https://wien.arbeiterkammer.at/kuenstliche-
intelligenz.

Transparency and provision of information to users 
(Article 13)
It is unacceptable that information concerning 
the operation of AI only needs to be accessible to 
professional users. The persons concerned also have 
a right to transparency. The information specified in 
paragraph (3) should therefore also be accessible to 
those affected by the use.

Human oversight (Article 14)
We welcome the requirement for human oversight. It is 
unclear what quality requirements need to be complied 
with and how that requirement relates to Article 22 
of the GDPR, which in general allows automated 
individual decisions even without human supervision, 
but also grants certain rights (e.g. the right to contest 
the decision).

Quality management (Article 17) 
Providers are required to have a strategy for legal 
compliance, among other things. It should be clarified 
that this also includes compliance with data protection 
provisions. Those requirements should not be based 
on the size of the company.  

Risks need to be minimised irrespective of the size of 
the company.

Suspension of the compliance assessment 
procedure (Article 47)
Market surveillance authorities are to be permitted 
to suspend the compliance assessment procedure 
in certain cases. However, the decisive “exceptional 
reasons” for such a derogation are far too vague.

Transparency obligations for certain AI systems 
(Article 52)
In general, we welcome the requirements to provide 
information if chatbots are used. However, the 
provision should be extended to general rights to be 
notified and obtain information subsequently for all 
persons affected by AI. Emotion recognition systems 
encroach significantly on fundamental rights. Merely 
providing information about their use does not provide 
sufficient protection. Their use should, as a rule, come 
under the prohibited practices under Article 5.

Further processing of personal data in AI “regulatory 
sandboxes” (Article 54)
Personal data that are collected for other purposes 
are to be permitted to be used for testing if there is 
substantial public interest and anonymous data are 
insufficient. However, that undermines the GDPR, 
which tightly restricts the further processing of data 
for other purposes. It would be required to inform 
the persons concerned and obtain their consent. 
Infringement of people’s right to self-determination 
over their own data would be in contravention of 
fundamental rights to a high degree.
It should also be monitored whether fundamental 
rights are at high risk during the testing. People must 
not be exposed, unasked, to that risk for test purposes. 
Explicit consent is necessary and data protection 
authorities should scrutinise such an initiative in 
advance and set suitable requirements (or issue a 
prohibition).

Further consumer issues and detailed information 
can be found in the analysis of the draft regulation 
on artificial intelligence from the consumer 
perspective under the website address https://wien.
arbeiterkammer.at/kuenstliche-intelligenz.

https://www.akeuropa.eu/policy-brief-body-access-key-biometric-methods-consumers
https://www.akeuropa.eu/policy-brief-body-access-key-biometric-methods-consumers
https://wien.arbeiterkammer.at/kuenstliche-intelligenz
https://wien.arbeiterkammer.at/kuenstliche-intelligenz
https://wien.arbeiterkammer.at/kuenstliche-intelligenz
https://wien.arbeiterkammer.at/kuenstliche-intelligenz
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3. Conclusion

By issuing the White Paper, the Commission presented 
a plan for discussion with respect to how to deal with 
artificial intelligence in the future. Laudably, the White 
Paper consistently proclaimed a “human-centric” 
approach and the involvement of all stakeholders. 
We welcome in principle the intention of creating a 
European legal framework for AI. However, the draft 
regulation is disappointing on several levels and is 
limited to a highly technology-focused approach. Many 
necessary framework conditions for workers and 
consumers are not mentioned. The “human-centric” 
approach has been abandoned in a favour of a liberal 
market for AI.

Europe should play a leading role and take all interests 
into consideration for the common good. However, that 
requires supplementing the planned legal framework 
and making it more precise in order to maintain high 
safety standards and a high level of protection of 
fundamental rights.

The key points would be as follows:

• • Rules not exclusively for high-risk uses: 
even less risky AI needs to be regulated 

• • Co-determination: 
the involvement of the persons concerned is 
essential. Especially with respect to the use of AI 
in the working environment, a high degree of co-
determination by workers and their interest groups 
at the company and industry level is necessary. 
Both in ongoing operations and when such uses 
are introduced, workers and their interest groups 
should be extensively involved. The introduction 
of AI systems in production and organisation 
processes can also be significantly more targeted 
and better organised if workers and their interest 
groups are involved early on and can play a part 
in organising projects. That should be actively 
promoted.

• • AI in connection with employment should be 
classified as a high-risk use as a matter of 
principle.

• • Rights and obligations should be clearly set out 
in the regulation: 
Possibilities to file a complaint with independent 
bodies, requirements to provide information, and 
possibilities of co-determination of the persons 
concerned are essential to avert and compensate 
damage, to protect against encroachments upon 
fundamental rights and personality rights, and for 
a high level of data protection.  

Clear liability and insurance rules need to be set 
out in the regulation.

• • No comprehensive self-certification: 
Checks, compliance assessments, and 
certification should not be left to the 
manufacturers. Instead they should be performed 
primarily by independent bodies.

• • Ensure that AI decisions can be checked: 
AI resembles a black box in many cases. The 
maximum ability to check the results must always 
be provided. Humans should always remain in 
control.

• • Minimise exemptions: 
Many (welcome) aims and principles are watered 
down in the regulation by numerous exemptions. 
However, in practice little remains in many cases 
of the commitment to comprehensive protection 
of fundamental rights, data protection, worker 
protection, protection of privacy and similar. 
Practices that are prohibited in general are heavily 
watered down and necessary subareas are not 
covered. 

• • Effective legal protection:  
Possibilities of legal protection for individuals and 
collective representation of interests (class actions) 
must be extensively available. It should be ensured 
that the enforcement and control authorities 
(including the data protection authority and labour 
inspectorates) have sufficient resources.

• • Basic and further training:  
AI at the workplace calls for the requirement 
to perform preventive measures such as basic 
training and further training. That protects workers 
and puts them in the position to understand the 
role of data and AI and their influence on the 
organisation of work. Prevention and the principle 
of precaution must be part of the regulatory 
framework.

• • Prohibit undesirable uses: 
AI creates many opportunities. However, data that 
arise can also be used by means of algorithms to 
monitor, control, assess, and identify the persons 
concerned (including using anonymised data). 
There is therefore need for stricter regulation 
and possibilities for co-determination, both in 
connection with work and in connection with 
consumers. Certain uses should be prohibited 
entirely. 
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• • Worker protection and inclusion: 
High priority must be given to safety and health 
at the workplace. Protection against physical and 
mental risks is important for workers. With respect 
to occupational accidents and work-related 
illnesses in particular, there is a need for significant 
possibilities for checks and the independent 
certification of systems. In many cases self-
monitoring only leads to inadequate safety, 
occupational accidents, and work-related illnesses. 
The consequences of that are shifted onto others 
and the costs are imposed on the social security 
funds and the workers concerned. Furthermore, 
companies have an interest in bringing a 
“minimum viable product” onto the market in order 
to keep development costs low. Worker protection, 
however, requires the safest possible machines 
and technologies. Against the background of those 
conflicting priorities, it is incumbent on the EU 
to protect workers. There is also a failure to give 
greater consideration to people with disabilities 
(such as people with hearing impairments or visual 
impairments).

• • Create possibilities for developing and adapting 
the regulation: 
The taxonomy of definitions in the Annex is very 
inflexible. Given the dynamic nature of technical 
progress and new fields of use of AI, more 
flexibility should be left here to adapt the taxonomy 
so that it is possible to respond to future problems 
and challenges. 
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