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The Austrian Federal Chamber of 
Labour is by law representing the 
interests of about 3.6 million em-
ployees and consumers in Austria. It 
acts for the interests of its members 
in fields of social-, educational-, 
economical-, and consumer issues 
both on the national and on the 
EU-level in Brussels. Furthermore 
the Austrian Federal Chamber of 
Labour is a part of the Austrian social 
partnership. The Austrian Federal 
Chamber of Labour is registered at 
the EU Transperency Register under 
the number 23869471911-54.

The AK EUROPA office in Brussels was 
established in 1991 to bring forward 
the interests of all its members directly 
vis-à-vis the European Institutions.

Organisation and Tasks of the 
Austrian Federal Chamber of Labour

The Austrian Federal Chamber of 
Labour is the umbrella organisation of 
the nine regional Chambers of Labour 
in Austria, which have together the 
statutory mandate to represent the 
interests of their members.

The Chambers of Labour provide their 
members a broad range of services, 
including for instance advice on matters 
of labour law, consumer rights, social 
insurance and educational matters.

Renate Anderl 
President

More than three quarters of the 2 million 
member-consultations carried out each 
year concern labour-, social insurance- 
and insolvency law. Furthermore the 
Austrian Federal Chamber of Labour 
makes use of its vested right to state its 
opinion in the legislation process of the 
European Union and in Austria in order 
to shape the interests of the employees 
and consumers towards the legislator.

All Austrian employees are subject 
to compulsory membership. The 
member fee is determined by law and 
is amounting to 0.5% of the members‘ 
gross wages or salaries (up to the social 
security payroll tax cap maximum). 
816.000 - amongst others unemployed, 
persons on maternity (paternity) leave, 
communityand military service - of the 
3.6 million members are exempt from 
subscription payment, but are entitled 
to all services provided by the Austrian 
Federal Chambers of Labour.

Christoph Klein
Director

About us
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Executive Summary
•	 The Austrian Federal Chamber of 

Labour (BAK) welcomes the initiative 
to establish a European Labour Au-
thority and generally supports the 
content of the proposal in question.

•	 In order to combat social fraud, 
wage dumping, social dumping 
and obstacles to exercising free 
movement even more effectively, 
the Authority would need not only 
to be tasked with support and coor-
dination, but also to be vested with 
enforcement powers. 

•	 We propose Vienna as the seat of 
the Authority.

•	 The tasks of the EURES European 
Coordination Office, which currently 
comprise mainly administration 
and support, are to be supplement-
ed by oversight supervisory role. 

•	 An effective European Labour Au-
thority cannot be limited to acting 
as an intermediary between na-
tional authorities and taking meas-
ures to facilitate cooperation. If a 
Member State persistently refuses 
to cooperate, it should be possible, 
as a last resort, for its freedom to 
provide services to be suspended. 
If it is not possible to inspect com-
pliance with the rules in relation to 
the cross-border activities of com-
panies, then it makes sense and 
is objectively reasonable to restrict 
the cross-border activities of the 
companies of the Member State in 
question. 

•	 The term “cross-border labour mar-
ket disruptions” in relation to Arti-
cle 14 is insufficiently precise. The 
Authority should certainly not take 
sides with respect to measures un-
dertaken in labour disputes.

•	 We welcome the involvement of the 
social partners in the labour au-
thority. However, it is not sufficient 
to include only the social partners 
in the advisory Stakeholder Group. 
Instead, the social partners should 
be directly represented on the Man-
agement Board with voting rights. In 
addition, there should be clear obli-
gations for the Authority to report on 
its activities to the social partners, 
and the social partners should be 
expressly involved in setting the Au-
thority’s priorities and agenda. 

•	 We firmly reject the proposal to 
abolish the existing central bodies 
of the Administrative Commission 
(Audit Board, Conciliation Com-
mittee and Technical Commission) 
and to transfer their tasks to the 
future European Labour Authority. 
All three are established commit-
tees that work well in administra-
tive practice and are essentially 
steered by the Member States. The 
proposed changes would destroy 
those functioning structures and 
thereby weaken cooperation under 
the umbrella of the Administrative 
Commission in the long term.
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In his State of the Union Speech in Sep-
tember 2017, Commission President 
Jean-Claude Juncker proposed the es-
tablishment of a European Labour Au-
thority to ensure that existing rules on 
cross-border labour mobility are coordi-
nated and enforced in a fair, simple and 
effective way.

Now a specific proposal has been put 
forward on establishing such a “Euro-
pean Labour Authority”. We expressly 
welcome that proposal.

Labour mobility has increased signifi-
cantly in the European Union within the 
last decade; 2017 saw with 17 million Eu-
ropeans living in a Member State other 
than the Member State of which they 
are a national. Throughout Europe – 
and as also experienced by the Cham-
bers of Labour in Austria – existing rules 
under labour law and social law are fre-
quently flouted, especially in the case of 
cross-border workers, and the workers 
concerned often face great, and often 
insurmountable, obstacles to enforcing 
their rights. One reason for that is the vir-
tually non-existent or, at the very least, 
insufficient cross-border cooperation 
between national authorities.

Workers in particular suffer from the 
resulting repercussions, and their con-
fidence in the internal market and its 
fairness is undermined in the long term. 
However, there is also a negative impact 
on the Union itself, since the aforemen-
tioned situation runs significantly coun-
ter to the EU objective of improving living 
and working conditions (as enshrined in 
Article 151 TFEU).

BAK welcomes not only the initiative, 
but also the content of the proposed 
Regulation in general, since it overlaps 
in key respects with our position paper 
dated 14 December 2017. The European 
Labour Authority could be an effective 
initiative to bring about actual free move-
ment of workers in the EU and to ensure 
suitable working conditions for mobile 
workers.

We expect the proposed Authority to 
ensure easier access to information for 
workers, employers, self-employed peo-
ple and (foreign) authorities concerning 
rights and obligations within the scope of 
cross-border work.

Even more pressing than easier access 
to information is improvement of the cur-
rent markedly unsatisfactory cross-bor-
der cooperation between authorities. 
The reasons for this situation – language 
barriers, insufficient capacity or political 
motives – need to be swiftly overcome.

In order to combat social fraud, wage 
dumping, social dumping and obstacles 
to exercising free movement even more 
effectively, the Authority would need not 
only to be tasked with support and coor-
dination, but also to be vested with en-
forcement powers. However, the ques-
tion remains unanswered as to what ac-
tion the European Labour Authority can 
take against authorities, Member States 
or other relevant bodies that refuse to 
cooperate or that do not comply with EU 
rules. One possibility would be for the Eu-
ropean Labour Authority to be authorised 
to bring proceedings before the CJEU to 
assess national laws, certain practices 

AK’s position in detail
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or the lack of cooperation by authori-
ties. Currently the European Commission 
only has the option of launching infringe-
ment proceedings. To supplement that, 
the European Labour Authority could be 
granted the option of launching “proce-
dures for calling in expert opinions” com-
parable to those set out in Section 54(2) 
of the Austrian Labour and Social Welfare 
Courts Act (ASGG). Since the Commis-
sion often has to consider the sensitivi-
ties of the Member States, infringement 
proceedings – if they take place at all – 
are often conducted with a delay of sev-
eral years. This could be counteracted at 
least partially by “procedures for calling 
in expert opinions”, without infringement 
proceedings necessarily having to be 
launched immediately. Based on such 
an opinion of the CJEU, the Member 
States could better assess what changes 
they need to make to their national law 
and practices. If a Member State persis-
tently refuses to cooperate, it should be 
possible, as a last resort, for its freedom 
to provide services to be suspended. If 
it is not possible to inspect compliance 
with the rules in relation to the cross-
border activities of companies, then it is 
justifiable to restrict the cross-border ac-
tivities of companies of the Member State 
in question.

The legal basis should include the so-
cial policy competence of the European 
Union, as set out most notably in Articles 
151 and 153 TFEU. Article 153 in particular 
emphasises the role of the institutions of 
the Union in the mutual provision of infor-
mation and support, as well as in facili-
tating cooperation between the Member 
States. This legal basis has evidently not 
even been considered (see page 23 of 
the Commission Staff Working Document 
of 13 March 2018), despite the fact that 
the European Labour Authority undoubt-
edly serves a social policy purpose.

Comments on specific articles:

Article 1 (Subject matter and scope)

“Cross-border labour mobility” is a 
recurrent term in this Regulation, so 
a legal definition is necessary and its 
ambit extended. In addition to the free 
movement of workers, matters concern-
ing posting and temporary agency work 
as well as international transport should 
also be encompassed by the term of 
“cross-border labour mobility”. In ad-
dition, employment services and work 
via online labour platforms in the digital 
sphere (crowd employment) should also 
be included if they involve cross-border 
matters.

Article 2 (Objectives) and Article 5 
(Tasks of the Authority)

The listed objectives are phrased too 
vaguely. In addition, the tasks should be 
defined more specifically and enforce-
ment options corresponding to those 
of a genuine public authority should be 
granted.

Pursuant to Article 2(b), the Author-
ity shall support cooperation between 
Member States in the cross-border 
enforcement of relevant Union law. It 
would also be necessary, however, 
to support the collection of national 
social security contributions in cross-
border cases. The question then arises 
of whether that comes under “enforce-
ment of Union law” or whether it would 
be better to make this provision more 
comprehensive.

Article 4 (Seat)

We propose Vienna as the seat of the 
Authority. Vienna has excellent infra-
structure and is ideally suited as the seat 
of the Authority due to its geographical 
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location and Austria’s particular experi-
ence with cross-border employment.

Article 6 (Information on cross-border 
labour mobility) and Article 7 (Access 
to cross-border labour mobility ser-
vices)

It certainly makes sense to eliminate 
existing obstacles and barriers that 
prevent people who are interested in 
and willing to be mobile from seeking 
and taking on employment in another 
country. Among the tasks of the Euro-
pean Labour Authority, great emphasis 
is placed on providing information and 
support to individuals and companies. 
While the proposed Regulation may give 
the impression that problems in terms 
of labour mobility are primarily due to 
a lack of information among jobseekers 
and employers, it should be noted that 
the major problems lie in wage dump-
ing and social dumping.

The provision of information and sup-
port to jobseekers and employers is 
also set out in the EURES Regulation 
(Regulation (EU) 2016/589). It generally 
makes sense to pool those tasks. The 
new Authority will also take over man-
agement of the European Coordination 
Office of the EURES network. Currently 
the European Coordination Office per-
forms mainly administrative and sup-
port tasks, rather than playing a su-
pervisory role. However, this extension 
of its role – in particular with respect to 
the admission of additional EURES part-
ners, including all private employment 
services – is not included in the present 
proposal.  Extending its role to include 
supervisory functions would, however, 
make sense and is necessary. It would 
be desirable for the European Labour 
Authority to promote the establishment 
of and monitor compliance with quality 
standards in this field too.

In our view, guidance on access to 
learning and language training as set 
out in Article 6(b) should not come under 
the remit of a labour authority. The latter 
should deal with more substantial mat-
ters than acting as an intermediary for 
language training.

Article 6(f) contains the term “cross-
border mobility on a voluntary basis” 
for reasons that are unclear to us, since 
we reject forced cross-border mobility 
under all circumstances. If such cases 
of forced mobility actually occur, then it 
would be of particular importance for 
the Authority to take action in that re-
gard.

In order to overcome obstacles to cross-
border labour mobility pursuant to Ar-
ticle 7(c), there should be the possibility 
of launching infringement proceedings 
against Member States, or at least “pro-
cedures for calling in expert opinions” 
(see above). Otherwise there is a risk 
that this provision will remain toothless.

Article 8 (Cooperation and exchange 
of information between Member 
States)

Responsibility pursuant to Article 8(b) for 
logistical and technical support, includ-
ing interpreting and translation services, 
may in fact prove helpful with respect to 
the cross-border enforcement of claims 
and cross-border administrative en-
forcement.

It can be expected that the previously 
insufficient capacity of national authori-
ties to organise cross-border coopera-
tion between authorities – whether for 
budgetary reasons or political motives 
– will be increased by the establishment 
of a supranational operative institution. 
This appears to be essential in order to 
combat abuse effectively, in particular 
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social fraud, pseudo-postings and un-
documented work. However, in order to 
improve cooperation between authori-
ties genuinely and in the long term, the 
Authority, where necessary, must also 
have rights to exercise control, such as 
the right to issue instructions to national 
authorities. Merely providing support to 
the Member States in establishing the 
necessary capacity falls too short. In our 
opinion, it is not enough to call such an 
organisation an “authority” but not to 
grant it suitable sanctioning options. The 
joint European Banking Authority, which 
in addition to supervising national finan-
cial markets can also take action as an 
authority vis-a-vis banks, might serve as 
a model in that respect. Another solu-
tion would be the transfer of subsidiary 
powers, which would only apply in the 
event of national authorities failing to 
take action with respect to companies 
in their own Member State. If a Member 
State persistently refuses to cooperate, 
it should be possible, as a last resort, 
for its freedom to provide services to be 
suspended. If it is not possible to inspect 
compliance with the rules in relation to 
the cross-border activities of compa-
nies, then it makes sense and is objec-
tively reasonable to restrict the cross-
border activities of the companies of the 
Member State in question.

The European Labour Authority can only 
take targeted action if it actually has the 
character of an authority and accord-
ingly can take enforcement measures 
that are precisely defined in accordance 
with the rule of law. An effective Euro-
pean Labour Authority cannot be lim-
ited to acting as an intermediary be-
tween national authorities and taking 
measures to facilitate cooperation. 
The CJEU cases on the binding force of 
portable documents (most recently, for 
example: C-620/15 A-Rosa Flussschiff, 
C-359/16 Altun and Others) show that 

the rules to date and cross-national 
practices do not provide sufficient help, 
not even if the intent of the parties in-
volved is evidently fraudulent.

Pursuant to Article 8(3), the Authority 
shall promote the use of electronic tools 
and procedures for message exchange 
between national authorities. It would 
make sense for this Authority to have 
chief responsibility for these tools (IMI 
and EESSI) and to be in charge both of 
their functioning and of their further de-
velopment.

Article 9 (Coordination of concerted 
and joint inspections) and Article 10 
(Arrangements for concerted and joint 
inspections)

The effectiveness of concerted or joint 
inspections can be undermined by in-
dividual Member States refusing their 
consent. If there is insufficient justifica-
tion for refusing such consent, then there 
should be repercussions for the respec-
tive Member State. Cooperation is nec-
essary for the internal market to function. 
Refusal to cooperate should therefore, 
as a last resort, have repercussions with 
respect to the market freedoms of the re-
spective Member State.

Pursuant to Article 10(2), concerted and 
joint inspections shall be carried out “in 
accordance with national legislation” of 
the Member States concerned. It would 
be necessary here to require the Mem-
ber States under EU law to amend the 
provisions of their national legislation, 
where applicable, so that concerted and 
joint inspections are actually possible 
pursuant to such provisions. It should be 
clarified here in particular what powers 
the bodies (of other Member States) 
will have with respect to carrying out 
joint inspections and what the underly-
ing conditions for data exchange are.
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Article 11 (Cross-border labour mobility 
analyses and risk assessment)

The European Labour Authority is also 
tasked with carrying out risk assess-
ments and analyses in relation to cross-
border labour markets and how they im-
pact on regions, employees, companies 
and jobs. Similar to the National Reform 
Programmes, the European Labour Au-
thority should be required to involve the 
respective Member States and, in par-
ticular, the social partner organisations 
in the Member States concerned. That 
approach has proved to work for the 
National Reform Programmes in recent 
years.

Article 12 (Support to capacity building)

Pursuant to Article 12(d), the Authority 
shall develop sectoral and cross-secto-
ral training programmes and dedicated 
training materials. It is unclear, however, 
whether this only includes materials for 
awareness-raising campaigns as de-
scribed in point (e) for individuals and 
employers, or also training materials for 
national authorities. We would welcome 
the latter, since there is certainly a need 
for training in national authorities and 
social security institutions, for example 
with respect to cross-border service of 
documents and enforcement.

Article 13 (Mediation between Mem-
ber States)

The possibility pursuant to Article 13 for 
the Authority to play a mediation role 
in the event of disputes between Mem-
ber States may certainly make sense, 
but the proposal does not set out what 
should happen if the mediation fails. In 
that event it might be necessary for the 
Authority to support a Member State 
and itself bring an action before the Eu-
ropean Court of Justice since Member 

States rarely sue one another in order 
not to jeopardise future cooperation. In 
that case an organisational separation 
would be needed within the Author-
ity between the division responsible for 
mediation (the proposal provides for a 
dedicated mediation committee) and 
the division of the Authority responsible 
for resolving disputes by bringing ac-
tions.

However, if the Authority in fact acts 
only as a mediator, i.e. without the pos-
sibility of enforcement, then the scope 
should not be limited to the application 
and interpretation of Union law. It would 
certainly make sense for the Authority 
to be able to act as a mediator in the 
case of other cross-national disputes in 
connection with questions of labour law 
and social law too, such as the basis for 
calculating the social security contribu-
tions of posted workers. Many Mem-
ber States merely collect social security 
contributions on the basis of the lower 
wage in the home country and not on 
the basis of the higher wage entitlement 
in the country to which the worker is 
posted, resulting in a significant, undue 
competitive advantage. Whether that 
involves “application or interpretation 
of Union law” is insufficiently clear. If the 
scope of the mediation were extended, 
the Authority could act as a mediator, 
without first having to clarify that ques-
tion.

Article 14 (Cooperation in case of cross-
border labour market disruptions)

The term “cross-border labour mar-
ket disruptions” is insufficiently pre-
cise, even though two examples are 
given (restructuring events and major 
projects). It is also unclear what spe-
cific corrective measures the Author-
ity will have at its disposal. If matters of 
cross-border labour market policy were 
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included, such as funding for cross-bor-
der redundancy programmes or labour 
foundations, those could be included in 
the scope. However, that does not fol-
low from either the provision itself or the 
recitals.
 
The proposed support for stakeholders 
should also be defined in greater de-
tail. The Authority should certainly not 
take sides with respect to measures 
related to labour disputes!

Chapter III (Organisation of the Au-
thority)

We welcome the involvement of the 
social partners in the labour author-
ity. However, only including the social 
partners in the advisory Stakeholder 
Group does not reflect the importance 
of the topic to those concerned, who 
are represented by the social partners.

The tasks of the various bodies of the 
European Labour Authority are de-
scribed in detail. In contrast to the tasks 
of the various bodies of the European 
Labour Authority, the tasks of the Stake-
holder Group are only briefly outlined in 
Article 24. Pursuant to paragraph (6), the 
Stakeholder Group shall adopt its own 
rules of procedure, so the question aris-
es as to whether it can extend its scope 
of functions in those rules of procedure. 
There is need for clarification here.

The possibility for bringing more exten-
sive expertise on board in an advisory 
group makes sense, but is not explicitly 
provided for in Article 24. The introduc-
tion of working groups on specific topics 
– at the request of any member – should 
be made possible for that purpose. The 
contribution of such expertise cannot be 
ensured if the Stakeholder Group only 
meets twice a year.

In addition, the social partners should 
also be directly represented on the 
Management Board with voting rights. 
The interests of workers and compa-
nies, who also must be represented 
here directly, are at issue. In addition, 
there should be clear obligations for 
the Authority to report on its activities 
to the social partners, and the social 
partners should be expressly involved 
in setting the Authority’s priorities and 
agenda. 

Chapter VI

The tasks of the Audit Board, which dis-
cusses and resolves cross-national cost 
reimbursement issues, are to be taken 
over by the European Labour Authority 
and the Audit Board is to be discontin-
ued (Article 46(f)).

The same applies to the Conciliation 
Committee, which to date has acted as 
mediator in disputes between Member 
States, and whose tasks are also to be 
performed by the European Labour Au-
thority in future (Article 47).

According to the proposal, the Technical 
Commission for Data Processing (Tech-
nical Commission) established by Arti-
cle 73 of Regulation EC (No) 883/2004, 
whose key tasks include the launch and 
implementation of EESSI (Electronic Ex-
change of Social Security Information), is 
also to be discontinued. Whether and in 
what form EESSI will continue to be over-
seen by the European Labour Authority 
in the future is not specified in the pre-
sent proposal.

As effective and efficient bodies of the 
Administrative Commission, the three 
committees in question (Audit Board, 
Conciliation Committee, Technical Com-
mission) are key to administrative prac-
tice. They are, above all, so well-estab-
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lished and capable because practition-
ers from the Member States address the 
respective issues, meaning that not only 
the actual enforcement of regulations, 
but also the interests of the Member 
States are taken into consideration. We 
firmly reject the abolishment of these 
central bodies of the Administrative 
Commission and the transfer of their 
tasks to an Authority without this con-
nection to the Member States and their 
enforcement practices. The proposed 
changes would destroy well-functioning 
structures and weaken cooperation be-
tween Member States (which is an ex-
pression of the fundamental principle 
of coordination of the European social 
systems) under the umbrella of the Ad-
ministrative Commission.
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Should you have any further questions
please do not hesitate to contact

Walter Gagawczuk
T: +43 (0) 1 501 651 2464
walter.gagawczuk@akwien.at

and

Alice Wagner
(in our Brussels Office)
T +32 (0) 2 230 62 54  
alice.wagner@akuropa.eu

Bundesarbeitskammer Österreich
Prinz-Eugen-Straße 20-22
1040 Vienna, Austria 
T +43 (0) 1 501 65-0

AK EUROPA
Permanent Representation of Austria to the EU
Avenue de Cortenbergh 30
1040 Brussels, Belgium
T +32 (0) 2 230 62 54
F +32 (0) 2 230 29 73
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